
 
 

1 
 

 

  

Summary of feedback on the proposed draft Registrar Agreement 
 

Comments received between 29 September 2015 and 29 October 2015 
 

Introduction 

The Registrar Agreement is the contract that governs Nominet’s contractual relationship with our 
registrar channel.  

In 2014 following a major review and stakeholder consultation, we implemented significant changes to 
the .UK Registrar Agreement in response to a range of industry and market developments. 

Our intention was for the 2014 review of the .UK Registrar Agreement to be the beginning of a more 
iterative approach to changing the Agreement, with more regular, smaller changes to the contract in 
order to ensure that it remains relevant and effective as the domain name industry changes.  

In 2015 a small number of changes were identified that focused on customer expectations and reflected 
our current practice as it had developed over the year. The proposed changes included: 

 a proposal that registrars would be required to give reasonable notice, in advance of making any 
changes to their Key Terms and contracts,  

 a requirement that registrars would act in a respectful, professional and courteous manner and 
avoid behaviour that could bring Nominet into disrepute, 

 removing the requirement for Accredited Channel Partners to have public liability insurance in 
favour of them having relevant insurance levels appropriate for the type and scale of business 
they operate. 

 

On the 29th September 2015 we published a proposed revised contract highlighting the changes and 
invited comments over a 30 day period. A total of three responses from registrars of varying size and TAG 
classification were received.  

Feedback summary 

Requirement for registrars to provide reasonable notice in advance of making changes to their 
customer contracts including the Key Terms 

We proposed to require registrars to give their customers advance notice of any changes to their 
contracts (including adjustments to the fees they charge) by amending the definition of “Key Terms”, and 
paragraphs B.1.10. and D.1.5. This change was proposed in order to encourage registrar transparency and 
the fair treatment of .UK registrants. In line with our usual approach, we did not specify what would 
constitute “advance notice”, as that would vary depending on each registrar’s business model, the nature 
of their relationship with their customers and the changes being made to their contract.  

The feedback highlighted that requiring registrars to provide reasonable notice in advance of making 
contract changes raised concerns around instances where this may not be possible e.g. where changes to 
contracts may need to be carried out immediately following a change of law.  
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“Some times circumstances dictate immediate modifications to our terms and don’t allow 
registrars to send prior notice, this should be taken into account.” (Luc Seufer, EuroDNS) 

In addition it was flagged that changes may relate to products or services other than .UK and as such 
customers would not expect to be notified.  

One respondent questioned whether we should define ‘reasonable notice’. 

“I’m unsure about whether the definition of “reasonable notice” should remain completely 
undefined. I realise different registrars may need different definitions of this but I am sceptical 
about leaving any minimum period completely undefined.” (Name withheld) 

Nominet response 

We acknowledge that there may be exceptional circumstances where an immediate change is necessary 
and therefore it is not possible for a registrar to provide advance notice. It is not our intention to place 
unnecessary burdens on registrars, however we do believe that registrants should receive the benefit of 
appropriate safeguards and protection.  

Therefore we have clarified the language used in clause B.1.10. to specify that we expect registrars to 
provide reasonable notice in advance for changes that relate to .UK domains and where substantive 
changes are made to the contract e.g. the introduction of or changes to fees or changes to the service 
levels the customer expects when initially entering into the contract. As is our usual practice we have not 
been prescriptive about what we consider to be reasonable notice in favour of enabling registrars’ to 
determine this according to their own business and customer needs.    

We have also made clear that the exception to this would be where the changes were forced by legal 
requirement.  

Clause B.1.10. now reads (with the additional text highlighted in red): 

B.1.10. make your Registrants aware of your contract with them before the contract is made and before 
renewal. As a minimum, you must highlight to Registrants the Key Terms of that contract, though you 
may choose to highlight other terms as well if you wish. You must give your Customers reasonable notice 
of any substantive changes that relate to a .UK domain (including the Key Terms) in advance of those 
changes coming into effect unless such changes are required to be made due to a legal requirement;  

Clause D.1.5. now reads (with the additional text highlighted in red): 

D.1.5. ensure that Your Customers are aware in advance of: 

D.1.5.1. the charges associated with .uk domain name registration, renewal and maintenance; 
D.1.5.2. any changes to your ongoing charges or other charges that will affect Your Customer; 
D.1.5.3. how long you will take to carry out the services; and 
D.1.5.4. the Key Terms of your contract with them;  
 

Expectations of Behaviour 

We proposed a change to paragraph B.1.11. that would formalise our expectation that registrars will act 
professionally and courteously with registrants and potential customers. This change would bring the 
Registrar Agreement into line with the principles set out in the Member Code of Conduct regarding 
professional conduct.  

Two respondents expressed concern regarding the impact of this, highlighting that inevitably disputes 
between registrars and customers do occur and that ‘respectful’, ‘professional’ and ‘courteous’ could be 
considered to be subjective terms and without specifying further criteria could be difficult to apply in a 
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fair and consistent manner. One respondent indicated that this could have a detrimental impact on the 
secondary market given the nature of some negotiations between registrants and potential customers.  

“All registrars have an ongoing commercial interest to treat its customers (i.e., registrants in a 
“respectful, professional and courteous manner.” However, because disputes do arise, claims 
from such parties that a registrar acted in a manner that was not “respectful, professional and 
courteous” could expose us to liability for breach of the RRA.” (Name withheld) 

“How does this affect Self Managed registrars that are also registrants? Many of these 
individuals and entities may be contacted by third parties inquiring about the availability of a 
domain they have under management. Sometimes communications can be strained. The third 
parties are not customers of the self managed registrar but may potentially become one of the 
self managed registrar, also a registrant, agrees to transact with respect to a domain name they 
hold. Some self managed registrars that are also domain name registrants have expressed 
concern that they might fall fowl of this when they are merely dealing with an end user who 
feels disgruntled or they end up disagreeing with. Perhaps there should be some explanation 
depressing the registrant and the self managed registrar aspects even when they are the same 
person or entity.” (Name withheld) 

It was also suggested that it would be useful to clarify who would make the decision as to whether a 
registrar’s behaviour had brought Nominet into disrepute.  

Nominet response 

Unacceptable registrar behaviour can bring the industry and Nominet into disrepute and therefore we do 
believe that in such circumstances Nominet should be able to take action under the terms of the 
Registrar Agreement. However on reflection and taking the comments into account we accept that some 
parts are an unnecessary duplication of existing wording present in the Member Code of Conduct.  

Therefore we have removed some of the wording and clarified the language relating to bringing Nominet 
into disrepute.  

Clause B.1.11. now reads (with the additional text highlighted in red): 

B.1.11 You must avoid behaviour which in our reasonable opinion could bring Nominet into disrepute and 
not do anything, or allow anything to be done, in relation to .uk domain name registrations which might 
reasonably mislead the public or your Registrants, including as regards your relationship with us or 
whether you are entitled to use a Tag of a particular Tag Classification; 
 

Public Liability Insurance 

Our expectations regarding the insurance that Accredited Channel Partner (ACP) TAG users must hold 
have been clarified following feedback from registrars during the sign-up process last year. We proposed 
to remove the reference that ACPs would need to demonstrate that they have public liability insurance to 
reflect our current operational processes which we have adopted informally. We received no comments 
on this proposed amendment. 

Nominet response 

We have amended the text to stipulate that registrars should have appropriate insurance in place that is 
relevant for the type and scale of business they operate.  

Clause E.1.1. now reads (with amended text highlighted in red): 

E.1.1. information or documentation, as appropriate, regarding (i) your business continuity plans and (ii) 
your relevant insurance levels for the type and scale of business you operate; 
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Conclusion 

We would like to thank the respondents for providing their comments and we will publish the response 
where we have been granted permission. Formal notice of the changes will be given at least 30 days’ 
prior to implementation.  


