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Summary of comments made on the revised Dispute Resolution 
Service Policy 
 

Comments received between 10 February 2016 and 24 March 2016 
 

Background 

The Dispute Resolution Service (DRS) is Nominet’s mediation based process for resolving disputes between 
parties over the registration or use of .UK domain names. The DRS aims to provide a clear, quick and cost-
effective process outside of the formal court system which facilitates an amicable resolution between the 
parties where possible, and which is accessible and fair to both those complaining and domain name 
registrants. 

While the DRS has a proven track record of success, its governing procedures have not been reviewed since 
2008. In addition, for historic reasons, these are in two separate documents, the DRS Policy and the DRS 
Procedure, leaving scope for unnecessary duplication and complexity. 

The proposed changes were intended to consolidate the current separate policy and procedure documents 
into a new single policy document, and generally update the DRS documentation to reflect the removal of 
fax numbers, availability of registrations directly at the second level within .UK, removal of the option to 
file hard copy documents with us, together with other minor clarifications and corrections. 

A revised draft single DRS Policy document was published by Nominet and comments invited between 10 
February 2016 and 24 March 2016. In addition, targeted outreach was conducted by Nominet including 
the following activities: 

 From 16 February 2016 to the close of comment period, a case note was added to all filed 
complaints filed, allowing both complaining and responding parties to access the review details. 

 The review was highlighted to c. 40 regular DRS users (mainly legal and brand protection 
representatives), and 20 unrepresented parties from cases over past 18 months. 

 The DRS team circulated an advance draft of the revised DRS Policy to the DRS Experts and this 
was discussed at the annual DRS Experts conference on 2 February 2016. 

 The review was also highlighted to the following networks, organisations and communities, and 
was noted by the following discussion forums: 

o Digital Policy Alliance 
o Internet Service Providers Association 
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o The IP Crime Group/Intellectual Property Office  
o Alliance for IP 
o Institute of Trade Mark Attorneys 
o Publishers’ Association 
o Trading Standards 
o Anti-Counterfeit Group 
o British Brands Group 
o Federation Against Copyright Theft 
o Federation of Small Businesses 
o Melbourne IT 
o MarkMonitor 
o Nominet Member Forum 
o Acorn Domains discussion forum 

 

We are grateful to all those who took the time to read through the draft DRS Policy and provide feedback, 
both on points of principle and the detail of the wording of the revised draft.  

Analysis of responses 

A total of 21 responses were received during the comment period. Whilst the majority of responses came 
from Nominet registrars, including those who primarily register domains on their own account, responses 
were also received from brand protection specialists, registrants and DRS experts. 10 respondents gave 
permission for us to publish their comments, and for reference these are available here. 

 

Unifying the Policy and Procedure into a single document 

In general the core proposal to merge the separate DRS Policy and Procedure documents was well received.  

Typical comments included: 

“I have read through the new proposed DRS policy document. I have very little to add and 
it appears to be a sensible merger of the previous policy and procedure as well as other 
general housekeeping.” [name withheld from publication] 

“The proposed amendments and consolidation are to be welcomed as a positive move 
and should simplify the process for users.” [name withheld from publication] 

“I believe the overall merging of the two inadvertently disparate documents is absolutely 
the right thing.”  [name withheld from publication] 

“MarkMonitor applauds Nominet for its commitment to regularly reviewing the DRS 
against its core aims: to provide a clear, quick and cost-effective process outside of the 
formal court system which facilitates an amicable resolution between the parties where 
possible, and which is accessible and fair to both those complaining and domain name 
registrants … [we] agree with Nominet that no sweeping substantive changes are 
necessary at this time.” [MarkMonitor] 

http://www.nominet.uk/resources/policy/how-we-develop-policy/for-comment-consolidation-and-changes-to-the-dispute-resolution-service-policy-procedure/responses/
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A number of specific comments were also made, broadly under the following topic headings. 

Initial interest confusion 

Proposed new policy wording: 

5.1.2 Circumstances indicating that the Respondent is using or threatening to use the Domain Name in 
a way which has confused or is likely to confuse people or businesses into believing that the 
Domain Name is registered to, operated or authorised by, or otherwise connected with the 
Complainant, regardless of whether that confusion is reasonably likely to be dispelled on visiting 
any website operated via the Domain Name, or on completing any commercial transaction 
conducted via the domain name; 

Typical comments included: 

“I agree with the general consensus [on Nominet’s member forum] concerning Initial 
Interest Confusion. If “the name alone is likely to cause confusion” is a good enough 
reason to have a DRS complaint succeed, then chaos will ensue.” [James Read, Adsonline 
LLP] 

“The proposed section 5.1.2 is too open to abuse by complainants. Saying that if a domain 
name alone is likely to confuse people into thinking the name is for someone else, 
regardless of any website content is making it too easy for well known businesses to take 
names from less well known businesses.” [Paul Smith] 

“The additional wording would enshrine ‘initial interest’ confusion in the Policy and the 
use of “regardless” means that a potentially relevant factor, the content of the web site, 
is to be disregarded. The current wording allows Experts to consider all the relevant 
circumstances when determining confusion or a likelihood of confusion and arguably no 
clarifying wording is required.” [Patricia Jones, DRS Expert] 

Nominet response: 

The objective of the proposed additional wording in section 5.1.2 was to clarify, in line with previous DRS 
decisions, that confusion at the point of inspection of the domain name is not necessarily cured upon 
inspection of any web site content or any commercial transaction.  

However we are aware that this is an area of law which the English courts are currently developing, and in 
fact the current wording does not seem to be causing any problems in that Experts appear to have sufficient 
discretion as to how to exercise their judgement. Given the feedback we will not be progressing this 
proposed change in the policy wording. 

 

DRS fees structure 

Proposed new policy wording: 

22.1 The applicable fees in respect of the referral of proceedings under the DRS are set out in the Fees 
Schedule. For disputes involving six or more Domain Names, and/or more than one Complainant, 
we reserve the right to set a higher Expert fee in consultation with the appointed Expert/ appeal 
panel. 

Typical comments included: 

“This review would be a good opportunity to impose a financial penalty on Complainants 
using the DRS improperly to harass Respondents.” [name withheld] 
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“Where the DRS proves to be in bad faith, there needs to be provision to protect the not 
at fault registrant from these legal fees. There is a balance to be found between enabling 
a genuine DRS to happen and protection from abuse.” [name withheld] 

“I would like to see a step added where the complainant has to pay a nominal fee 
(refundable on success) to file a case, even £50 would deter vexatious claims. [Steve 
Morley] 

Nominet response: 

A reconsideration of the DRS fee structure was not part of this review. However we do appreciate that the 
fees applicable for the DRS are an important factor in terms of the mechanics and policy considerations in 
the use and operation of the DRS. 

The comments made will be taken into consideration when the fees for DRS are reconsidered later this 
year. In terms of the DRS Policy wording, the adjustment to the text of the fees section now provides the 
flexibility to amend the fee schedule without revisiting the Policy text. 

 

The interaction between the DRS and privacy services 

Typical comments included: 

“We would like to see this definition [Respondent] expanded to include registrations via 
a privacy or proxy service.” [MarkMonitor] 

Nominet response: 

Nominet now recognises that registrations may be made in the name of a privacy service, subject to certain 
consumer protections. See here for further information.  

For these registrations we will forward any complaint in the DRS on to the registrar/ privacy service provider, 
and where provided with accurate and complete registrant information, will allow the WHOIS record to be 
amended to reflect the underlying customer of the registrar/ privacy service provider. 

We have therefore amended the new Policy text to include in the definition of Respondent that a Domain 
Name may be registered on behalf of a third party (definitions section) and that where appropriate in our 
discretion we will amend the WHOIS of record for a Domain Name where privacy services are removed as 
a result of the DRS being filed against the Domain Name (section 6.1).  

 

Nominet’s ability to reject a complaint 

Proposed new policy wording: 

6.2 If we find that the complaint does not comply with this Policy, we will promptly notify the 
Complainant of the deficiencies and will reject the complaint.  This will not prevent the 
Complainant submitting a new complaint to us. 

And 

24.2 We may in exceptional circumstances refuse to accept what we consider, in our sole discretion, to 
be a vexatious complaint. This will not prevent the Complainant submitting a new complaint to 
us. 

 

http://www.nominet.uk/wp-content/uploads/2016/03/Privacy_Service_Acceptable_Use_Policy.pdf
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Typical comments included: 

“We also feel that the new paragraph 6.2, giving Nominet the ability to reject a complaint 
rather than require a Complainant to cure any deficiencies seems unreasonable.” 
[MarkMonitor] 

“I expect some people will have concerns ref ‘Ability of Nominet to reject complaints 
which appear to be vexatious’ Some people might consider this a removal of the 
democratic process and open to abuse. Perhaps some examples of extreme cases in 
which this would be used would help off set certain member concerns.” [David Forster, 
See Green Media Ltd] 

Nominet response: 

The intention of the revised wording in 6.2 is to more accurately reflect current practice which is to ask a 
complainant to resubmit a deficient complaint. Our experience is that this is both easier to manage in 
process terms and also provides a better outcome for complainants.  

In practice, Nominet staff leave it to the parties to ensure that they meet the requirements of the DRS Policy 
and Procedure. We do validate all complaints received to ensure that the complaining party is seeking a 
remedy that the DRS is capable of giving (the DRS does not deal with hosting or ISP complaints for example) 
and there is a standard warning letter from the chair of the DRS Experts panel in the case of short and 
unsupported submissions filed. 

However in cases where a complaint is repeatedly filed and discontinued, in a manner which is borderline 
harassment, the revised wording now allows the DRS staff to reject such complaints, and we feel the 
proposed wording gives staff this useful power and should be retained in the final policy. 

 

Miscellaneous comments 

A number of miscellaneous comments relating to specific clauses are set out below. 

 

Proposed new policy wording (Note: parallel wording relating to Resondents at 7.3): 

4.3 The Complainant must send the complaint to us using the online electronic forms on our web site 
(except to the extent not available for attachments or if other exceptional circumstances apply, in 
which case an alternative method will be agreed by us). The complaint shall:- 

4.3.1 not exceed 5000 words (not including the text set out in annexes); 

4.3.2 submit annexes purely for the purposes of supporting arguments raised in the complaint. 
Annexes must not be used to circumvent the word limit set out in paragraph 4.3.1 above; 

Comment: 

“4.3. and 7.3 Could “in which [“case needed in 7.3] an alternative method will be agreed 
by us”, be construed to mean DRS automatically agrees to the Party’s alternative method? 
Suggest change “will” to “may”, or use the construction as in 9.1” [Clive Trotman, DRS 
Expert] 

Nominet response:  

We agree the use of “may” is better here. 
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Comment: 

“4.3.2 – how is this going to be enforced? The way it is phrased (“supporting arguments”) 
invites further argument, it should say it is purely for the purpose of submitting evidence 
to support the arguments in the 5000 words” [Richard Stevens, DRS Expert] 

Nominet response:  

We agree that this is a clearer explanation of the purpose of the annexes, and this should also be reflected 
in 7.3.2 in relation to the annexes submitted with a response. 

Comment: 

“Around 4.3.2 and 7.3.2 Could the Parties please be requested to give an informative 
filename to each annex please? It will greatly facilitate finding our way around the case 
files.” [Clive Trotman, DRS Expert] 

Nominet response:   

Agreed and added to the Policy text on annexes. 

 

Proposed new policy wording: 

5.1.6 The Domain Name is an exact match for the name or mark in which the Complainant has Rights, 
the Complainant’s mark has a reputation and the Respondent has no reasonable justification for 
having registered the Domain Name. 

Comment: 

“5.1.6 The word “exact” could create problems e.g. where the name or mark contains 
spaces, apostrophes or other non-domain characters. Perhaps “The Domain Name is an 
exact match, within the limitations of the character set permissible in domain names …” 
[Clive Trotman, DRS Expert] 

Nominet response:  

We agree that the word “exact” is not right here and that this is a helpful qualification. 

 

Proposed new policy wording: 

14.1 Within five (5) Days of our receipt of the applicable fee from the Complainant or Respondent, we 
will appoint an Expert from our list. Experts are appointed from the list on a rotational (or ‘cab 
rank’) basis. 

Comment: 

“We request that you define “cab rank”. The meaning is unclear to us (and likely to 
others)” [MarkMonitor] 

Nominet response:  

The cab rank principle applied here is simply that the DRS expert next in line will be appointed, subject to 
any conflicts, to take the next DRS case which needs to be allocated for Expert decision. This means that 
a particular DRS expert is not appointed to decide a particular case, but that appointments are made by 
strict rotation. We have amended the policy wording to make this clearer. 
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Proposed new policy wording: 

18.1 The Expert will decide a complaint on the basis of the Parties' submissions and this Policy. It is 
the Parties’ responsibility to explain all the relevant background facts and other circumstances 
applicable to the dispute in their submissions, and to support those submissions with appropriate 
evidence. An Expert is under no obligation to perform background research to resolve any defect 
in Parties’ submissions or to seek evidence of assertions made. However an Expert may (in their 
entire discretion) check any material which is generally available in the public domain.  

Comment: 

“18.1 – I wonder whether this does not rather imply that an Expert will in fact normally 
perform background research. Would it not be better expressed to say that an Expert “will 
not in the ordinary course”  make any checks but may do so at their complete discretion.” 
[Richard Stephens, DRS Expert] 

Nominet response:  

We agree this suggestion makes the intention of this part of the Policy clearer. 

 

Proposed new policy wording: 

18.2 An Expert may be in possession of relevant information, which is not generally available to the 
public and which is not in the case papers, and upon which he or she wishes to rely for the 
purposes of the Decision, the Expert will inform the Parties that he or she holds such relevant 
information and invite them to make submissions. 

Comment: 

“Paragraph 18.2 This is directed at relevant information in the Expert’s possession which 
is generally available to the public upon which he/she wishes to rely. It is unclear what 
happens if the Expert is in possession of relevant information upon which he/ she wishes 
to rely which is not ‘generally available to the public’. Does there have to be a limitation 
of ‘generally available to the public’?” [Patricia Jones, DRS Expert] 

Nominet response:   

We agree that this limitation is unclear and that it should be deleted. 

Comment: 

“18.2 Should this be 2 sentences?” [Clive Trotman, DRS Expert] 

Nominet response:  

We agree. 

 

Proposed new policy wording: 

18.7 If, after considering the submissions, the Expert finds that the complaint was brought in an 
attempt at Reverse Domain Name Hijacking, the Expert shall state this finding in the Decision. 

18.8 If the Complainant is found on three separate occasions within a 2-year period to have attempted 
Reverse Domain Name Hijacking, Nominet will not accept any further complaints from that 
Complainant for a period of 2 years. 
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Comment: 

“Paragraphs 18.7 and 18.8 Paragraph 18.7 refers to an attempt at Reverse Domain Name 
Hijacking (RDNH). RDNH is using the DRS in bad faith in an attempt to deprive a 
Respondent of a Domain Name. Having regard to this definition “attempt at” RDNH 
arguably does not make sense; the DRS is either being used in bad faith or not. This 
paragraph could say if, after considering the submissions, the Expert finds RDNH by the 
Complainant, the Expert shall state this finding in the Decision. Similar comments apply 
to paragraph 18.8.” [Patricia Jones, DRS Expert] 

Nominet response:  

We agree the wording here could be improved and have amended the Policy accordingly. 

 

Proposed new policy wording: 

19.2 Decisions may contain the contact details of the Parties and the Parties consent to contact details 
being displayed in this way. 

Comment: 

“Paragraph 19.2 Query whether it is necessary to publish the contact details of 
individuals (which may be their residential addresses)” [Patricia Jones, DRS Expert] 

Nominet response:  

As currently drafted, the Policy wording gives Nominet the option of publishing parties’ contact details and 
currently our policy is to do so except where an individual registrant has validly opted out of address 
publication in the WHOIS, in which case the address would not be published in the DRS decision. With the 
introduction of the new General Data Protection Regulation in the next couple of years, we will in any case 
be reviewing our position in relation to parties name and address publication but the new Policy wording 
would appear to cover our current and future requirements.  

 

Other miscellaneous comments included: 

Comment: 

“… we respectfully request that Nominet add a requirement to its policy to notify 
registrars when a dispute is filed …” [name withheld] 

Nominet response:  

We agree that the fact of a DRS complaint being filed (but not the substance or allegations) should be 
notified to the registrar for a domain name being disupted under the DRS and will amend our procedures 
accordingly. 

Comment: 

“… is it time for Nominet to take a position of shutting down spam domains …” [name 
withheld from publication] 

Nominet response:  

This is not a matter for the DRS process, although use of a domain to distribute spam email may well be 
circumstances which may lead to a finding of abusive registration under the DRS Policy. 


